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Some say that training 
budgets are at an all-time 
low or practically non-

existent. There is a wide choice 
of professional development 
opportunities out there. If this is 
the case in your organization, 
why don’t you just pay for the 
training yourself? 

Most experts tell us that 
learning and talent development 
are fast becoming the last best 
sustainable competitive advan-
tages for businesses and 
individuals alike. Professional 
development is something we 
all need, regardless of how busy 
we are. It not only helps us in 
our particular job, it helps us 
grow as a person. 

Paying out of your own pock-
et for programs and conferences 
is nothing new. How many 
people do you know who have 
taken extra programs of little 
relevance to their present jobs 
and paid for it themselves? 
In the various positions that I 
had over the decades, there was 
always something of interest 
that was not mandatory for the 
job, well beyond the corporate 
budget but truly useful to me. I 
approached my boss to present 
the program and offered to pay 
for it myself if the company 
couldn't afford to pay for me. 
There was always immediate 
endorsement and approval.

Being able to adapt to the 
challenges and demands in 
today’s market is imperative. 
Are you personally doing every-
thing you can to stay on top 
in your fi eld? Having just com-
pleted IPM’s 2015 One Day 
Conference series across 

Canada, I would say that there 
is serious room for improve-
ment here. While we attracted 
record crowds in some centres, 
the actual numbers could be 
much higher. 

If senior managers and exec-
utives prefer conferences and 
seminars to on-the-job training, 
where is everyone? 

Using our IPM Conferences 
as the example, our regional 
volunteers spend countless 
hours planning a full day pro-
gram. We try to meet the needs 
of our ongoing supporters who 
range from senior executives to 
directors, managers and super-
visors in all industry sectors. 
While all the topics offered may 
not be that relevant in your 
position now, knowledge in 
another area never hurts. 

Registration fees for one or 
two day PD programs do vary 
in cost, some well over the 
$1000 mark. At IPM, we keep 
the package affordable to all 
(under $150 for the full day 
including breakfast, lunch and 
coffee breaks). If four people 
register together, only three 
have to pay and the 4th attends 
free. A growing number of 
 attendees do pay the registra-
tion fees out of their own 
pockets. They consider it well 
worth the cost. They not only 
gather information but make 
new contacts with other profes-
sionals in their fi eld. 

Keep in mind that paying for 
the event itself still qualifi es 
you to include this when it’s 
recertifi cation time with other 
association memberships. When 
you approach your boss with 

the program and offer to pay for 
it, he or she will be impressed to 
see that you are taking the  
initiative to expand your hori-
zon and learn new skills.

So next time you receive 
some interesting programs, 
don’t just toss them in the re-
cycle box and invent  excuses for 
not attending. No matter how 
much experience and know-
ledge we already have, we can 
always learn more. That’s why 
they call it “lifelong learning”.

Nathaly Pinchuk, RPR, CMP
Executive Director IPM 

Institute of Professional Management

If the Boss Won’t, Pay Your Own Way
Professional development is vital

[…] learning and talent development are 
fast becoming the last best sustainable 
competitive advantages for businesses 

and individuals alike.
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President’s M
essage

Other studies have shown that 
positive people can cope with 
serious diseases and ailments 
like cancer better than pessim-
ists. They respond better to 
treatment and their full recovery 
rates are much higher. 

If you are not exactly on the 
positivity track, how can you 
switch direction so that you 
head towards optimism? The 
answer according to some ex-
perts is to retrain your brain to 
think differently and more opti-
mistically. There was an article a 
few years ago in INC magazine 
by author and blogger Geoffrey 
James that offered some sugges-
tions on how to do this. 

He suggested writing down 
what you do now, what he 
called ‘your rules’. Then see how 
well, or not, your current think-
ing was working for you. Next, 
try coming up with some new 
rules and commit to practicing 
them for a specifi c period of 
time. Stick your new rules up in 
a prominent place in your work-
place so you don’t forget about 
them and start practicing being 
optimistic. 

Of course, you could just stay 
miserable and see the glass as 
half empty. How’s that working 
for you?

have control over. That lets me 
sleep at night.

I am certainly not a rabid 
optimist, but even my milder 
version gives me an advantage 
over the critics and cynics who 
often populate our offi ces and 
other places of work. My per-
sonal sense of positivity allows 
me to accept minor defeats 
graciously and move on quickly 
to more successful endeavors. It 
also frees up my time and 
energy so that I don’t dwell too 
long on mistakes but learn from 
them and then move on.

My optimism is also based 
on science. Well, almost sci-
ence. Researchers at Harvard 
University found that having a 
positive attitude benefi ts both 
your mental and physical health. 
They looked at the correlation 
between cardiovascular risks 
and emotional states and found 
that when people had optimism 
or hope, they had a reduced risk 
of heart disease and stroke. 

Researchers at Harvard University 
found that having a positive attitude 

benefi ts both your mental 
and physical health. 

I am a ‘glass half full’ kind of 
guy. I need to be in order to 
stay in business. If I stop 

believing that I will be success-
ful, then that may well turn out 
to be the case. So I have a belief 
in myself, my abilities and that 
the future holds opportunities as 
well as challenges. This makes 
my business run more smoothly 
and in fact helps me in all as-
pects of my life. As I realize that 
I’m getting older, I actually need 
that attitude in order to stay 
happy, content and focused.

I am also not blindly optimis-
tic about the world or other 
people. I have deep and real 
concerns about the world we 
live in and the mess we have 
made of it. I am particularly 
concerned about the impact of 
our current decisions on future 
generations. I just don’t dwell on 
those issues. I do my part when-
ever I can and I have to hope 
that’s enough. I do my absolute 
best when it comes to what I do 

Is Your Glass Half Full?
Change your attitude and reap the benefi ts

Discover IPM’s Training 
Advantages Today!
Your Key to Success… 

The Institute of Professional Management has a proven track record 
of delivering nationally recognized accreditation programs 

and certifi cate programs to thousands of professionals across Canada since 1984 
in the areas of recruitment, management, training, assessment and leadership.

INSTITUTE OF PROFESSIONAL MANAGEMENT
2210-1081 Ambleside Drive, Ottawa, ON, K2B 8C8 | Tel: (613) 721-5957 or 1-888-441-0000 

Toll Free Fax: 1-866-340-3586 | www.workplace. ca | Email: info@workplace.ca
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Navigating Constructive Dismissal in 
Tough Economic Times
Trim employee costs without termination

In the midst of economic 
uncertainty and widespread 
cost-cutting measures, many 

employers this year are facing 
the challenge of how to taper 
wage costs while avoiding 
 constructive dismissal claims. 
Whether particular changes to 
terms and conditions of employ-
ment constitute constructive 
dismissal is usually a grey area. 
Can employers make modest 
changes to spare the bottom 
line without generating signifi -
cant exposure to termination 
claims?

What is Constructive 
Dismissal?

The general rule of construct-
ive dismissal is that an employer 
cannot make changes to em-
ployee terms and conditions of 
employment that are unilateral, 
fundamental and negative.

The exceptions to this gener-
al rule include where:

1. there is consent to the 
change;

2. there is acceptance of the 
change after the fact;

3. there is reasonable advance 
notice of the change or no-
tice consistent with terms of 
an agreement (e.g., the em-
ployment agreement allows 
for changes on certain speci-
fi ed notice) [note the caution 
to this approach discussed 
below];

4. the changes are not 
fundamental;

5. the changes relate to matters 
that are within the employ-
er’s control to change 
without the employee 
(e.g., discretionary programs);

6. you make the changes in 
exchange for something else 
of value to the employee 
(e.g., a pay increase, promo-
tion, added benefi t, etc.).

Employers have many op-
tions available to them that are 
in line with these exceptions. 
First is to see if changes can be 
made that are not objectively 
viewed as being fundamental. 
An example of interest these 
days is across-the-board com-
pensation or benefi t changes 
that are negative, but modest, 
as a cost cutting measure.

Are Changes Fundamental?

Although constructive dis-
missal is a grey area, it is most 
easily found in cases involving 
compensation reductions, be-
cause compensation is usually 
the most essential term of em-
ployment for employees. 
However, some compensation 
reductions have been accepted. 
Some cases have found that 
reductions in remuneration of 
less than 10 - 15% (without 
more) are not fundamental 
breaches, however caution must 
be exercised.

Reductions in hours may also 
be possible without constituting 
constructive dismissal. This is 
more easily done for 
wage-earning employees rather 
than salaried employees. In the 
recent case of Bonsma v. Tesco 
Corp., the Alberta Court of 
Appeal held that a reduction in 
hours did not constitute con-
structive dismissal because 
there were no guaranteed 
hours. Other cases have found 
requiring employees to reduce 
their weekly hours by 20% or 
more did constitute constructive 
dismissal.

In Otto v. Hamilton & Olsen 
Surveys Ltd., the Alberta Court of 
Appeal found that “reductions in 
the benefi t package due to ex-
ternal economic pressures, but 
where salaries are maintained, 
have consistently escaped char-
acterization as fundamental 
breaches.” In that case, vacation 

was reduced from 6 weeks to 4 
and the 5% employer RRSP 
match was eliminated. The 
ability to reduce benefi ts gener-
ally would depend on the 
signifi cance of the benefi ts and 
the reductions in question.

Courts look at the amount 
of the reduction, the economic 
situation of the employee, as 
well as the portion of the over-
all remuneration package that 
is being affected. Economic 
pressures do not protect an 
employer from the principles of 
constructive dismissal, but they 
will be considered. The thresh-
old for this inquiry depends on 
individualized factors.

How to Properly Notify 
Employees of Fundamental 
Changes

Notifying employees that 
negative changes will be made 
to their terms and conditions 
of employment has long been 
thought to protect against lia-
bility. Often it does. However, 
there are technical aspects of 
how to properly deal with such 
notice that are critical to pro-
tecting employers. In 2008, the 
Ontario Court of Appeal set out 
the proper approach.

In Wronko v. Western Inventory 
Service Ltd., the Court stated 
that an employee has three 
choices when faced with un-
acceptable changes to terms 
and conditions of employment:

1. accept the change in the 
terms of employment;

2. reject the change and sue for 
constructive dismissal; or

3. clearly reject the new terms 
and continue working. If that 
happens, the employer may 
respond by terminating the 
employee with proper notice 
and offering re-employment 
on the new terms. If the 

Feature

Tom Ross, 
B.A, LL.B.

Partner, 
McLennan Ross LLP

continued page 14…
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IPM Associations 2015 Member of the Year
IPM Associations is pleased to introduce our "2015 Member of the Year", Connie Olson, RPR, 
CMP. Connie joined the Edmonton Regional Executive three years ago and has been an active 
volunteer from the start. She helped her team plan and promote the regional conferences as 
well as advise on member services. Connie and her team have helped Edmonton become one 
of the largest and most successful chapters in Canada. This month, Connie assumes the role 
of Regional Director for the Edmonton Chapter. Connie is presently Strategic Business Partner, 
HR for Independent Electric & Controls based in Edmonton.

IPM Associations congratulate Connie for her great efforts and achievements. We also thank 
Independent Electric & Controls for supporting Connie on her initiative as a valued volunteer 
on IPM Associations National Board of Directors.

IPM's Spotlight 
on Members

Connie Olson, 
RPR, CMP, 

Regional Director, 
IPM Associations 

Edmonton 
Chapter

Workplace Today® 
Online Journal
Your group multi-user subscription will include FREE 
access to IPM’s Workplace Library, with over 2,000 
bonus articles on a vast range of management and 
workplace topics. For a free preview of the Journal, 
visit our website at www.workplace.ca 
(Click on WORKPLACE TODAY®)



6 IPM ASSOCIATIONS MEMBERS QUARTERLY SUMMER 2015  VOLUME 13, NO. 3

Insubordination: 
Can You Terminate with Just Cause?
Considerations for more serious disciplinary response

Insubordination by employees 
is a frustrating experience 
for employers. The effective 

operation of an employer’s 
business relies upon dutiful 
employees who complete the 
tasks assigned to them, treat 
other employees and members 
of management with respect 
and make a positive contribu-
tion to the workplace environ-
ment. When an employee is 
insubordinate and does not 
behave in the manner just 
 described, the employer’s busi-
ness is at risk. Even worse, 
if the employer fi nds itself be-
fore a Court as a result of 
 problems caused by an insubor-
dinate employee, the Court may 
nevertheless be sympathetic to 
the employee. 

Fortunately for employers, 
there are some circumstances 
in which an employer may 
dismiss an insubordinate 
 employee for just cause and 
have the dismissal held up 
in Court. One circumstance 
is set out in Hoang v. Mann, 
2014 ONSC 3762 [“Hoang”], a 
recent decision of the Ontario 
Superior Court of Justice. 

In Hoang, the self-represented 
plaintiff Matthew Hoang 
brought an action against his 
former employer alleging 
wrongful dismissal. At issue 
before the Court was whether 
the employer had just cause 
to terminate Mr. Hoang’s 
employment. 

Mr. Hoang had been hired 
to serve as Chief Financial 

Offi cer by the employer, a 
small company engaged in 
engineering consulting in 
the renewable energy sector. 
Mr. Hoang was hired to assist 
in raising signifi cant capital for a 
development project on a fi xed 
term employment contract of 
13 months’ duration. 

Almost immediately after 
Mr. Hoang was hired, it became 
clear that he had signifi cant 
performance issues and be-
haved in an insubordinate 
manner on a regular basis. The 
President and owner of the 
company worked to coach 
Mr. Hoang to resolve these 
issues, but the relationship 
between the employer and 
Mr. Hoang instead quickly 
reached an untenable point. As 
such, Mr. Hoang’s employment 
was terminated for just cause 
after only 8 months of employ-
ment. Specifi c instances of 
Mr. Hoang’s insubordination 
included the following:

• Mr. Hoang was directed to 
pursue an opportunity which 
would have capitalized on a 
government program that 
provided incentives for the 
installation of solar panels 
on agricultural barns. 
Mr. Hoang did not pursue 
this opportunity as directed 
and the employer’s President 
had to instead perform the 
necessary work.

• Mr. Hoang was instructed to 
close a deal in which an 
agreement in principle had 
been reached, but which 

required certain formal steps 
to close. Instead of closing 
the deal, Mr. Hoang changed 
the terms of the deal at the 
last minute, resulting in 
signifi cant losses to the 
employer. 

• Mr. Hoang did not provide 
training on various technolo-
gies to other employees.

• Mr. Hoang failed to renew an 
agreement between the 
employer and a business 
partner, despite being ex-
pressly ordered to do so. 
Mr. Hoang’s failure caused 
the employer to lose the 
partner’s business. 

• Mr. Hoang agreed to a sig-
nifi cant sale of the 
employer’s real estate at a 
price well below that ap-
proved by the employer.

• Despite repeated instruction 
to treat his co-workers and 
managers with respect, 
Mr. Hoang continued to be 
“unprofessional, uncollegial, 
… superior, insolent, rude 
and unprofessional”, accord-
ing to the Court. Specifi cally, 
Mr. Hoang told a senior 
manager that her actions 
were “idiotic”, yelled and 
swore at a co-worker, re-
peatedly called the employer 
“dysfunctional” and drafted 
insubordinate emails to the 
President of the employer. 
This behaviour led numerous 
co-workers to refuse to deal 
with Mr. Hoang prior to the 
termination of his 
employment. 

• Mr. Hoang refused to follow 
reasonable directions to 
apologize to co-workers 
whom he had verbally 
abused. 

Feature

continued next page…

While insubordination alone 
is not  usually suffi cient to 

establish just cause […], 
certain factors […] favour of a 

more serious disciplinary response […]

Hendrik 
Nieuwland

LL.B.

Partner,
Shields O’Donnell 

MacKillop LLP

Todd Weisberg, 
B.A., LL.B.

Associate,
Shields O’Donnell 

MacKillop LLP
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Insubordination: 
Can You Terminate with Just Cause? … concluded

Employers deciding whether 
to terminate the employment of 
an insubordinate employee for 
just cause should consider 
whether any of the above fac-
tors are present. While the 
presence of those factors may 
increase the likelihood that a 
termination for just cause will 
be upheld, each case will be 
examined on an individual basis 
and will be determined by the 
totality of the relevant facts. In 
addition, it is unlikely that in-
subordination that does not rise 
to the level demonstrated by 
Mr. Hoang will be suffi cient to 
dismiss an employee for just 
cause. 

Hendrik Nieuwland and 
Todd Weisberg practise 

employment law with the fi rm 
Shields O’Donnell MacKillop LLP 

of Toronto.

and the employee disobeyed the 
order. While insubordination 
alone is not usually suffi cient to 
establish just cause for dis-
missal, certain factors weigh in 
favour of a more serious disci-
plinary response to 
insubordination, including the 
following: 

• repeated instances of insub-
ordination (rather than a 
single instance);

• verbal abuse and harsh lan-
guage toward superiors;

• insubordination that is willful 
and intentional;

• refusal to apologize; and

• insubordination by managers 
(rather than by lower-level 
employees).

As a result of the behaviour 
outlined above, the Court found 
that the employer had just cause 
to terminate Mr. Hoang’s em-
ployment. In reaching this 
fi nding, the Court held that the 
evidence of the witnesses who 
testifi ed on behalf of the em-
ployer was preferable to the 
evidence of Mr. Hoang. The 
Court did not trust Mr. Hoang’s 
account of the events leading up 
to the termination of his em-
ployment because, as stated by 
the Court, Mr. Hoang’s evidence 
was self-serving and blatantly 
dishonest. 

The Court also affi rmed that 
insubordination will only be 
found where there is a clear 
order given by a person in au-
thority to an employee, the 
employee understood the order 

Feature
Mark your calendar now 

for IPM’s 2016 
Annual 

 Regional Conferences 

Ottawa… April 7, 2016
Halifax… April 13, 2016
Calgary… April 26, 2016 

Edmonton… April 28, 2016
Toronto… May 4, 2016

More details to follow.

[…] if the employer fi nds itself before a Court as a result of 
 problems caused by an insubordinate employee, the Court may 

nevertheless be sympathetic to the employee. 
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reversing in part Lane v ADGA, 
2007 HRTO 34 (CanLII) (Ont. 
Human Rights Tribunal). While 
it is an Ontario case, it is still 
good to have it on your radar. 
In that case, a probationary 
employee with only eight days 
on the job was terminated for 
reasons linked to his disability. 
He received almost $80,000 in 
damages from the human rights 
tribunal, which was held up on 
appeal. He received $35,000 as 
general damages for the in-
fringement of his human rights, 
$10,000 for mental anguish and 
almost $35,000 in special dam-
ages for the salary he lost 
because of the violation of his 
human rights. He had only 
worked for them for eight days. 

These cases reaffi rm that 
probationary employees are 
entitled to the same human 
rights protections as other 
 employees. Minimal years of 
service does not mean minimal 
rights when it comes to hu-
man rights! Keep this in mind 
as well when occupational 
health and safety matters arise. 
The Nova Scotia Occupational 
Health and Safety Act does not 
differentiate between proba-
tionary and non-probationary 
employees when it comes to 
safety concerns. 

Sarah Manning is a 
Senior Associate Lawyer with 
Taylor MacLellan Cochrane 

and can be reached via email at 
manning@tmclaw.com.

accommodate to the point of 
undue hardship that is owed to 
long term employees. A human 
right is just that, regardless of 
how long a person has been 
employed with you. 

So, in wanting to ensure you 
protect the organization as best 
you can, you advise your boss 
“If we let her go for any reason 
related to her disability, she 
could fi le a human rights com-
plaint against the company.” 
He answers, “That’s fi ne. She is 
probationary so any money she 
would get would be minimal, 
right?” What do you say now?

The best advice is to pro-
vide examples of cases where 
a probationary employee 
was terminated for discrimi-
natory reasons. In Brothers v. 
Black Educator’s Association 
(2013 CanLII 94697 (NS HRC)), 
a probationary employee was 
terminated for discriminatory 
reasons and received $11,000 
for general damages and loss 
of income. In Eagles-Hazelwood 
v. Mondart Holdings Ltd. 
2005 NSHRC 3 (CanLII) a pro-
bationary car salesperson was 
terminated after one month of 
employment for discrimina-
tory reasons. She received 
$5,150 as general damages 
and lost income. 

It would also be worth men-
tioning the case of Lane v. ADGA 
Group Consultants Inc. 2008 
Carswell Ont 4677 (Ont. S.C.J) 

Mary is on a three month 
probation period. She 
works hard and her 

performance is average. 
During month two, she takes 
leave for anxiety and is out 
of the offi ce for two weeks. 
She comes back to work and 
then goes out again for another 
week. The leaves are unpaid 
as her benefi ts haven’t started 
yet. Her absence is noticed in 
the offi ce. Co-workers are ask-
ing if this could be a pattern 
and voicing that they don’t 
want to take on her duties every 
time she is out. Word has made 
it up the chain of command and 
your boss says “Mary has to go. 
What do we do?” But for the 
anxiety and subsequent leave 
she would have passed the 
probationary period. As an HR 
professional, what do you do?

Mary has the same human 
rights as any other employee 
and had them from day one of 
employment. Since anxiety 
qualifi es as a disability under 
the Nova Scotia Human Rights 
Act, it can’t play any part in the 
decision to end her employ-
ment or claim that she didn’t 
pass probation. Simply letting 
her probation period end and 
telling her she didn’t pass pro-
bation will not save you unless 
you have concrete valid reasons 
that are in no way related to 
her disability to support why 
she didn’t pass probation. 
Mary is owed the same duty to 

Feature

Employers Who Discriminate 
Pay the Price 
Probationary employees have the same rights as all other employees

Sarah Manning, 
LL.B.

Senior Associate, 
Taylor MacLellan 

Cochrane

Sarah Manning, Sarah Manning, 

Simply letting [the] probation period end and telling 
[the employee they] didn’t pass probation will not save you 

unless you have concrete valid reasons that are in no way related 
to [their] disability […]
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IPM Management 
 Encyclopedia &  Workplace Today® 
 Online Journal

IPM’s Management Encyclopedia is 
Canada’s fi rst and only online management 
reference tool. 

It provides step-by-step How To’s for routine 
management tasks. You will see a series of 

in-depth articles directly related to over 50 areas of reference. 
Updates and new material will be added at regular intervals 
ensuring the Encyclopedia remains the top research tool 
available anywhere.

Workplace Today® Online is your 
answer for quick access to information 
on workplace issues! 

You’ll benefi t from well-researched legal information, detailed 
case studies on timely issues and concise reporting on today’s 
labour trends from the best in the business. A wealth of fresh 
information easily accessible from any internet connection for 
today’s managers and supervisors including archived issues.

A 12-month corporate group 
subscription (allows access to an 

unlimited number of users from 
the same organization) to both 

the Management Encyclopedia 
and Workplace Today® 

Online Journal.

Summer Special: 
Save 70% off 
the corporate 

subscription to 
Management 

Encyclopedia and 
Workplace Today 

Online Journal

Pay only $240.00 
(regular price $800) 
for both for orders 
received and paid 

for by July 27, 2015

To order, 
see subscription form 

enclosed with this 
newsletter.

For a free preview of 
the Journal 

and the Encyclopedia, 
visit our website at 

www.workplace.ca
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As we grow more con-
nected through the 
Internet, we are also 

growing more at risk to crimi-
nals who want to access our 
banking and credit information. 
Identity theft is a growing prob-
lem in Canada and across 
North America. The FBI calls 
it America’s fastest growing 
crime. The Canadian Council 
of Better Business Bureaus 
has charted the costs of these 
crimes to individuals and busi-
nesses in multiple billions of 
dollars annually and rising. 
Canada’s largest credit bureaus 
continue to report thousands 
of identity theft complaints 
every month.

So what is Identity Theft?

According to the RCMP, iden-
tity theft occurs when someone 
takes possession of your per-
sonal data including your name, 
address, social insurance num-
ber, your credit card number or 
driving license, etc. The crime is 
committed with the intention to 
take illegal advantage of your 
identity, making purchases with 
your credit card. In more severe 
cases, identity thieves may try 
to even sell your property and 
embezzle the money. 

How do they do it?

These gangs of criminals use 
both conventional and sophis-
ticated methods to get your 
personal information which they 
then use to access your fi nancial 
information, credit cards and 
banking info. They may go 
through your garbage or 
your mailbox to look for 
 receipts or credit card state-
ments. They may try to trick 
you by phone into giving them 
your ATM access code or cred-
it card numbers.

In recent years, they are 
using more elaborate and 
technologically advanced 
schemes to access your 

per sonal data. They use the 
Internet for operations like 
skimming, phishing and hack-
ing that allows them to gather 
information and profi les of their 
intended victims. They also 
utilize advanced computer 
technology such as spyware 
and hidden viruses to get inside 
your computer at home and at 
work. This latest trend is be-
coming more popular as people 
are catching on to their more 
traditional scams.

What can you do to prevent 
it? 

According to the Canadian 
Anti-Fraud Centre, there are 
steps that you can take to pro-
tect yourself against identity 
theft. In their view prevention 
is the best way to deal with this 
crime. Here are some ways that 
you can be proactive and pre-
ventative in dealing with 
identity thieves:

Be particularly wary of un-
solicited e-mails, telephone 
calls or mail attempting to 
 extract personal or fi nancial 
information from you.

Review the identity docu-
ments you carry in your wallet 
or purse. Remove any you don’t 
need and keep them in a secure 
location.

Check your credit reports, 
bank and credit card statements 
regularly and report any irregu-
larities promptly to the relevant 
fi nancial institution and to the 
credit bureaus.

During transactions, it’s safer 
to swipe your cards yourself 
than it is to allow a cashier to 
do it for you. If you must hand 
over your card, never lose 
sight of it.

Always shield your personal 
identifi cation number when 
using an ATM or a PIN pad.

Memorize all personal identi-
fi cation numbers for payment 
cards and telephone calling 
cards. Never write them on 
the cards.

Familiarize yourself with 
billing cycles for your credit 
and debit cards.

Make sure you shred per-
sonal and fi nancial documents 
before putting them in the 
garbage.

When you change your ad-
dress, make sure you notify the 
post offi ce and all relevant fi -
nancial institutions (your bank 
and credit card companies).

Have your computer checked 
regularly. If you notice that it is 

Feature

Don’t Become the Next Victim of 
Identity Theft
Take the extra ounce of prevention

According to the RCMP, 
identity theft occurs when someone takes 

possession of your personal data […] 
with the intention to take 

illegal advantage of your identity, […]. 
In more severe cases, identity thieves may 

try to even sell your property 
and embezzle the money. 

continued page 14…
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A
sk the Expert

Dmetri Berko, RPR

Principal and Learning 
& Development 

Manager, DMA Canada

Dmetri Berko, RPRDmetri Berko, RPR Q: As third-party 
 recruiters, can you 
tell us about recent 

trends you are seeing 
with a focus on the candi-
date side? 

A: We notice some very 
interesting trends 
 forming particularly in 

Western Canada. 

1.  The candidate experience 
with recruiters is generally 
very bland and often even 
negative. As a trainer in our 
organization, I set high 
standards of tracking and 
follow-up with our recruit-
ment team. This includes 
closing the loop with candi-
dates both successful and 
unsuccessful in each search. 

It’s imperative to engage 
candidates not only with the 
current search, but also explore 
what else they are doing to fi nd 
a position. Are they inter-
viewing elsewhere? Have they 
ever used a recruiter in the 
past? The more you know at 
the start, the better the chances 
of establishing a good relation-
ship later on. 

2.  Candidates have high expec-
tations of agents to “work” 
for them. I fi nd myself 
 educating candidates on 
the ‘world’ of recruiting 
explaining how we generate 
revenue. I know when I was 
fi rst a candidate with a third-
party recruiter, I had no idea 

how they made money — 
it certainly wasn’t coming 
from me. 

Whether or not you like the 
metaphor, we work in a brok-
ering business where our 
‘product’ can choose to be sold 
or not. Everyone needs to be on 
the same page about who is 
paying, when they pay and what 
this entails.

3.  Most employers are looking 
to fi ll positions immedi-
ately. In a rush to fi nd “Mr. or 
Ms. Right”, clients some-
times settle for “Mr. or 
Ms. Right-Now.” My recruit-
ing mentor and boss always 
claims “The best available 
candidate wins”. As the 
agent, we have a responsibil-
ity to not only perform a 
thorough search vetting as 
many possible alternates as 
needed, but from the very 
start, the most important 
issue is to KNOW YOUR 
CLIENT. The value-proposi-
tion of using a third-party 
recruiter begins to erode 
once you have a candidate 
fall-off and then you have to 
relaunch the search. 

Here are some suggestions to 
third-party recruiters:
Candidate Experience — 

This is often an emotional 
and tumultuous time in their 
lives. We need to shepherd 
them through the process 
quickly, but we should not 
forget that we are handling 
a fragile person!

Candidate Expectations — 
Prepare up-front contracts 
and fully explain the pro-
posed process. Nearly 
everyone will have a bad 
experience with a recruiter at 
some point along the way. 
Don’t let theirs be with you!

Candidate Fall-off — 
Clients hire the “best avail-
able candidate”. No matter 
how many you present, the 
candidate who is hired may 
not work out. Spend as much 
time as you possibly can to 
get to know your client in 
order to avoid costly repeat 
searches. 

It is absolutely imperative to 
make the time to get to know 
both your candidates and your 
clients. We see a lot of people 
trying to cut corners in a rush to 
get positions fi lled and your 
candidates placed. The last 
thing your organization needs is 
negative feedback in your own 
backyard. Make sure your re-
cruiters are doing their best to 
build solid relationships. The 
good relationships you establish 
now will only help you down 
the road. 

Dmetri Berko, RPR is Principal and 
Learning & Development Manager, 

DMA Canada, Calgary, AB. 
He can be reached at 

dmetrib@dmacanda.net.

Improve the Third-Party Experience 
Look at both the candidate’s and client’s perspectives

It is absolutely imperative to make the time to get to know 
both your candidates and your clients. […] 
The good relationships you establish now 

will only help you down the road. 
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The Engaged Workforce: 
The Good, the Bad and the Ugly 
Look at the rewards and the price tags

How many times have you 
experienced this 
situation? 

You walk into an offi ce or 
store. You are greeted with a 
warm smile and asked how 
you may be helped. You tell 
them you have a problem and 
the nature of it. You get a sym-
pathetic smile. You are invited 
to take a seat while they fi nd 
just the right person to help 
you. The person you need is not 
available. However your greeter 
helps you as much as they can. 
They get the details about your 
problem, your desired resolu-
tion and timeline involved, if 
any. They promise that you will 
be contacted within a certain 
time period.

You get home two hours 
later and there is a status up-
date message from the greeter. 
It informs you that your issue 
is now in the right hands 
and gives you their contact 
information. 

You have just met an en-
gaged employee. Will your 
experience colour your view of 
the company?

This is one of many reasons 
why employee engagement is 
the holy grail of organizations 
today. It makes a huge differ-
ence in their ability to compete, 
survive and be profi table. Most 
studies have proved it.

The Corporate Leadership 
Council studies had two import-
ant fi ndings. One was that high 
engagement companies grew 
profi ts up to 3 times faster than 
their competitors. The second 
was about retention. Highly 
engaged employees are eighty 
seven percent (87%) less likely 
to leave their company.

David MacLeod and Nita 
Clarke’s research (for the UK 
government) on employee 

engagement showed its impact 
on operating income. They 
found that companies with 
highly engaged employees 
experience a 19.2 % higher 
growth in operating income 
over a 12-month period. They 
also found that low engage-
ment resulted in 32.7% lower 
operating income in the same 
time period.

In the “Are They Really 
‘On the Job’?” report, Pont pos-
itions the benefi ts of employee 
engagement to organizations. 
He said that high engagement 
organizations have 2 times 
higher customer loyalty, 2 times 
higher productivity and 2 times 
lower turnover.

Gallup’s142-country study 
on the “State of the Global 
Workplace (2013)” investigated 
employee engagement. It found 
only 13% of the world’s workers 
are engaged. Even worse, levels 
of engagement are declining.

North America (USA and 
Canada) scored the highest 
employee engagement study. 
Rounding out the results helps 
to clarify the picture. On aver-
age, thirty percent (30%) of 
North American employees fall 
between engaged and fully 
engaged. Another fi fty percent 
(50%) (whom I refer to as place-
holders) is a mix of somewhat 
engaged and somewhat disen-
gaged. The fi nal twenty percent 
(20%) are actively disengaged. 

Imagine, for a moment, that 
you and your major competition 
are having a tug of war. You 
each have 10 employees on 
your teams. The teams line up 
and grab onto the rope. The 
“go” signal is given. Three 
people start to pull with all their 
power, fi ve are holding on to the 
rope, putting in only as much 
effort as necessary to stay in 
place (placeholders). Two 
people on each team are not 
participating or worse, they are 
somehow trying to sabotage the 
team they are on.

Now, further imagine that 
one of the placeholders shifts 
their level of engagement. 
What if they decided to join the 
ones playing to win? What 
might happen if they join the 
ranks of the saboteurs? It is 
the organization’s actions or 
inaction that will infl uence the 
direction of change.

Earlier, we talked about the 
rewards of having a high en-
gagement workforce. There is 
another measure to be taken 
into consideration. What is the 
potential price tag of mere en-
gagement and disengagement 
to organizations?

Here are two ways to do 
some rough estimates. 

The fi rst method uses Gallup 
2002 fi gures where the cost of 

Akeela Davis 

CEO,
Motivation Map 
Solutions Inc.

President,
Sirius Strategic Coach

Feature

In the “Are They Really ‘On the Job’?” 
report, Pont […] said that 

high engagement organizations have 
2 times higher customer loyalty, 
2 times higher productivity and 

2 times lower turnover.

continued next page…
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Feature

The Engaged Workforce: The Good, the Bad and the Ugly
… concluded from page 12

disengagement is $3,400 per 
$10,000 of salary annually. 

The second uses the Human 
Capital Institute model. It asso-
ciates a percentage factor to the 
level of engagement. The indi-
vidual’s annual salary is then 
multiplied by the appropriate 
factor to establish their value to 
the organization. The factors 
are as follows: highly engaged 
is 120%, engaged is 100%, 
somewhat disengaged is 80% 
and fully disengaged is 60%.

Experts in the fi eld have 
identifi ed numerous drivers 
to employee engagement. 

Many programs have been 
developed and delivered 
around them. Organizations 
spend mega-thousands annually 
to improve employee engage-
ment. Yet, many have barely 
held on to their status quo. Why?

The fault is not in the solu-
tion—it lies in the process. 
Organizations are sold (and are 
often only willing to pay for) 
solutions to relieve the current 
symptom or pain. That is like 
taking painkillers to deal with a 
brain tumor. Put a good solution 
in a bad system and the system 
wins every time.

High engagement environ-
ments demand high commitment 
from management. There is no 
magic wand. It takes know-
ledge, planning, time and 
involvement at all levels to 
create long-term success.

Akeela Davis is the CEO of 
Motivation Map Solutions Inc. 

and the President of 
Sirius Strategic Coach. 

She can be reached via email at 
adavis@siriusstrategiccoach.com. 

CDROM Multi-Media packages now available 
for distance learning options for:
• Professional Recruiter Program
• Professional Manager Program
• Professional Trainer Program

Multi-Media Deluxe Versions
of IPM’s accreditation programs available now!

IP
M

 ASSO
CIATIONS

CDROM Multi-Media packages now available CDROM Multi-Media packages now available 

Take advantage of this self-study option- all you need is 
Internet Explorer version 6.0 or higher and Windows Media 
Player (standard on the Windows Operating System).
Are other colleagues interested in taking the program? 
We’ll allow up to nine others to share the main package.
For complete details and order forms, 
visit our website at www.workplace.ca, click on TRAINING 
or call IPM at  1-888-441-0000.
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Feature
Feature

Don’t Become the Next Victim of Identity Theft 
… concluded from page 10

Navigating Constructive Dismissal in Tough  
Economic Times 
… concluded from page 4

employer does not take this 
course and permits the em-
ployee to continue to fulfill 
his or her job requirements, 
then the employee is entitled 
to insist on adherence to the 
terms of the original con-
tract. As the Court stated: 
“I cannot agree that an em-
ployer has any unilateral 
right to change a contract or 
that by attempting to make 
such a change he can force 
an employee to either accept 
it or quit.”

Duty to Mitigate

If there is a constructive 
dismissal, employers have the 
ability to offer continued em-
ployment under the new terms 
as a way for the employee to 
mitigate any damages. There 
may be an obligation upon the 
employee to accept such offers 
where not demeaning and 
where reasonable in the 
circumstances.

Conclusion

In looking to trim employee 
costs without terminating em-
ployees, employers should look 
for changes that are not funda-
mental, seek agreement or 
terminate the terms in accord-
ance with proper notice. When 
all else fails, mitigation or litiga-
tion may be the result.

Tom Ross is a partner with 
McLennan Ross LLP in Calgary and 

can be reached via email at  
tross@mross.com. 

slower than usual or people tell 
you that they have received a 
suspicious e-mail from your 
account, turn the computer off 
and have it thoroughly in-
spected by an expert.

Ensure that you have reliable 
anti-virus and malware detec-
tion software on your computer 
and that it is up to date.

Never give anyone your 
personal password, especially 
over the Internet.

Be a careful online shopper 
and only deal with reputable 
suppliers and retailers that have 
a secure credit system.

Don’t open e-mails or attach-
ments from people you don’t 
know.

Be creative in your pass-
words and don’t use the same 
one for every account.

Don’t share all your personal 
information on social networks, 
like when you are going to be 
away on vacation.

Remember that when it 
comes to your personal financial 
information, you can never be 
too careful, but you can certain-
ly be sorry later. 

Members Quarterly Staff Writer 

"I'm sorry, but Mr. Jenkins isn't in. He's out 
collecting cans to help keep his website afloat."
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